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Court Proceedings for a Civil Case





Plaintiff decides to sue. (Person being sued is the defendant)





The plaintiff hires an attorney. Attorney files a complaint, a formal statement that names the parties and describes the nature of the lawsuit.





Court summons the defendant ordering him/her to appear on a certain date.





Defendant sends a response to charges  either admitting guilt or giving reasons why he/she is not responsible. Complaint and response are called pleadings





Pretrial Conference is called by the judge. Two sides clarify differences. 





If suit is weak, you may decide to drop the suit. If suit is strong, def. may decide to offer a settlement.  





Note: most civil cases are settled before trial. (uncertain outcome, expense, time consuming etc.)





Case goes to trial. 





The two parties could decide to resolve the dispute through mediation. (third party facilitates discussion and helps two sides come to a consensus) or through arbitration (third party settles the dispute and the decision of the arbitrator is legally binding)





Case is heard by either a jury of 6 to 12 people OR a judge. Plaintiff presents side first. Then the defendant presents his/her side. Then both sides summarize their cases. Plaintiff must prove case with “a preponderance of evidence” – enough to persuade the judge or jury that the def. is responsible for the damages.





Judge or jury decides verdict, or the decision, in favor of one of the parties. 





If the defendant wins, the plaintiff receives nothing and must pay court costs





If the plaintiff wins, a remedy is set – pay compensation, replace lost earnings, etc.





Plaintiff may appeal to a higher court if dissatisfied with judge’s verdict.





Ex. of civil suits: property disputes, breach of contract, family matters such as divorce, personal injury or negligence (injury due to carelessness)











