Civil Cases

-Plaintiffs – the party bringing a lawsuit- claim to have suffered a loss and usually seeks damages, an award of $$ from the defendant.

-Defendants – the party being sued- argues either that the loss did not occur or that the defendant is not responsible for it.

-The court’s job is to provide a place to resolve the differences peaceably.  

Types of Civil Lawsuits

-Types of lawsuits:  property disputes, breach of contract, divorce, negligence, or personal injury.

Suits of Equity

A special type of lawsuit in which a person/group seeks fair treatment in a situation where there is no existing law to help determine the matter.  (no building of a highway through a local park)
Judges may issue an injunction, which is a court order commanding a person/group to stop a certain action.
What Happens in a Civil Case?

Bringing Suit- a person hires a lawyer who files a complaint with the proper court. [Complaint is a formal statement naming the plaintiff and the defendant and describing the nature of the lawsuit] The court sends the defendant a summons, a document telling him of the suit against him and ordering him to appear in court on a given date and time.

The Defendant’s Response- typically defendants respond to charges by having his own attorney file and ‘answer’ to the complaint.  

The complaint and the answer together are referred to as pleadings.  Discovery is the process where each side is allowed to gather evidence and facts and question other any possible witnesses.  

Pretrial Discussions

-Judges tend to have the plaintiff & his lawyer and the defendant & his lawyer come to a conference to clarify differences between the two sides and prepare for the trial.  Suits may be dropped, settled, or continue from this point.

-You can also resolve disputes by mediation, in which each side explains its side of the dispute and must listen to the other side.  A trained mediator leads the discussions, acting as a neutral party to keep communications open.  The mediator helps the two sides resolve the issue.

If you choose arbitration, an arbitrator will act like a judge and resolve the dispute.  This decision is usually binding on all parties.

Trial

If no settlement is reached, a case goes to trial.  A judge or a jury (6 to 12 members) will likely to hear the case.  The plaintiff presents its case first, followed by the defendant.  

Through the ‘preponderance of evidence’ the plaintiff must persuade the judge or jury that the defendant is responsible for the incident.  
After all arguments are made the judge/jury will then decide on a verdict.  

Appeal

If errors were made during the trial, or some other type of injustice took place, the losing side may try to appeal to a higher court.  

